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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 257/ 2008. 

U/S- 325 IPC. 

State  

Vs 

 

1. Simanta Das, 

   S/O- Late Sarbeswar Das, 

    Resident of – HokajanGahigaon, P.S-Gohpur,   

Dist- Biswanath, Assam. 

2. Nitul Das, 

    S/O- Late Dulan Das, 

    R/O- DakhinGhahigaon, P.S- Gohpur, 

Dist- Biswanath, Assam..........Accused Persons. 

 

Present                 : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Learned APP. 

For the Defence: Sri Arnab Kumar Das & Sri PranajalBaruah,  

Learned Advocates. 

Evidence recorded on   :  21.4.2010, 16.3.2011, 8.11.2012, 15.11.2014,  

30.10.2014, 15.11.2014. 

Arguments heard on     : 30.4.2016. 

Judgment delivered on  : 18.5.2016. 

J U D G M E N T 

1.    The prosecution case in brief is that the informant namely Smt. 

HemoprabhaHandiquelodged an FIR on 11.5.2008 stating inter alia that on 

10.5.2008 at about 5.30 p.m her son Milton Handiquealongwith his sister 

JayshreeHandique came to the Ghahigaoncentre. As his son Milton Handique 

was standing infront of the shop of PutukanHandiquefor purchase some 

snacks then the accused persons namelyNitul Das and Simanta Das came and 

suddenly attacked her son Milton Handique by means of an iron rod with an 

attempt to murder him.At that time another KunjaChoudhurywas also there, 

who instigated the said accused persons to attack her son. They also took 

away Rs. 500/ cash from the pocket of her son and snatched his wrist watch. 
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As a result her son sustained severe injuries and he was immediately shifted 

to the Gohpur Civil Hospital for medical treatment. But he was referred to 

Guwahati for higher treatment from Gohpur. Hence the Case. 

2.   The FIR was received and registered at Helem P S  vide Helem 

PS case No. 14/2008 U/S- 325/379/506/34 IPC and started investigation. 

After investigation Police submitted charge sheet against the accused 

personSimanta Das under section 325 of the IPC. 

3.   Accused person, Simanta Das was summoned to face the trial. 

On appearance of the said accused person copies of the relevant documents 

was furnished. Charge was framed against the accused person under section 

325 IPC which was read over and explained to the accused person to whichhe 

pleaded not guilty and claimed to be tried.  

4.   During the course of the trial another accused person Nitul Das 

was added under section 319 CrPC. Prosecution examined as many as 6 nos. 

of witnesses including the Investigation Officer (IO). Statements of the 

accused persons U/S 313 Cr.PC were recorded. The plea of the accused 

persons was total denial and did not adduce any evidence in defence.  

POINTS FOR DETERMINATION. 

5.  Whether the accused persons on 10.5.2008 at about 5.30 p.m 

at Gahigaoncentreassaulted the son of the informant, Milton Handique 

thereby causing severe injuries on him? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is the alleged victim, Milton Handique. He stated that on 

the alleged day of the incidentat about 6 p.mhe and his sister 

JayshreeHandique came to the Ghahigaoncentre. As her sister 
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JayshreeHandiquewent for shopping in another shop, he was standing in front 

of the shop of one PutukanHandique for purchase some snacks. Then the 

accused persons namely Simanta Das and Nitu Das came there. Nitu Das 

caught him on his chest and Simanta Das hit him on his head from back side. 

As a result he lost his imbalancebut somehow he ran to his house and as 

soon as he reached home he fell down. He regained his sense next day at 

about 7 a.m at BiswanathChariali Nursing Home. He was then referred to the 

Guwahati GNRC for higher treatment.During cross examination he stated that 

he was the General Secretary of the Students’ Union of the Chaiduar HS 

School at the time of the incident. There was an incident at Chaiduar HS 

School between the SC/ST students community and the School authority. The 

accused persons belong to SC/ST communities. They attacked him alleging 

that he expressed insulting views against the SC/ ST communities. But he 

denied the suggestion by the Learned Defence Counsel that he was also 

involved in that incident and he insulted the SC/ST members.  

7.  PW2 is Smt. HemaprabaHandique. She was the informant and is 

the mother of the victim PW1-Milton Handique. She stated that on the alleged 

day of the incident on 10.5.2008 at about 6.30p.m her son Milton Handique 

and his sister JayshreeHandique came to the Ghahigaoncentre for purchase 

some snacks. But after some time, Milton Handique came back running to the 

house and told her that the accused person SimantaDas assaulted him. 

Saying so, Milton fell down and became senseless.  He was immediately 

shifted to the Gohpur Civil Hospital for medical treatment. But he was referred 

for higher treatment. He was admitted into BiswanathChariali Borah Nursing 

Home for treatment. She came to know about the incident that as her son 

was standing in front of the shop of one PutukanHandique for purchase some 

snacks then the accused persons namely Simanta Das and Nitu Das came 

there and assaulted him. She lodged an FIR about the incident and she 

proves the said Ejahar/ FIR by Ext-1 and her signature thereon by Ext-1(1).  
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8.   PW3 is PutukanHandique. He was the shopkeeper at 

Ghahigaoncentrefrom whom PW1 Milton Handique came to buy some snacks 

at the time of the alleged incident. He stated that on the alleged day of the 

incident while he was busy with his transactions in his shop then the alleged 

victim Milton Handique came to his shop for purchase somefrom him. As 

there was some other customers he was waiting for his turn. Then the 

accused persons namely Simanta and NitulDas came and suddenly assaulted 

Milton Handique. The said MiltanHandiquewas hurt and heran away from 

therein order to save himself from the accused persons. After some time he 

came to know that the said MiltanHandique had to be shifted to the hospital 

for treatment.  

9.  PW4 is Champak Handique. He stated at the alleged time of the 

incident he was at Ghahigaoncentre. At that time the alleged victim Milton 

Handique came for purchase some snacks at Ghahigaoncentre. Then he saw 

the accused persons Nitul Das and Simanta Das assaulting Milton Handique. 

After receiving injuries, Milton Handique ran to his house in order to escape 

from the accused persons. Milton was then shifted to the Gohpur Hospital for 

treatment.   

10.   PW5 is Dr. Benidhar Devi Bharali. She was the Medical Officer 

on duty at Gohpur Civil Hospital, who examined Milton Handique on 

10.5.2008 at about 8.30 a.m. On examination she found serious tenderness 

with swollen on left parietal regionof scalp. The patient was referred to the 

BiswanathChariali Civil Hospital for higher treatment. According to her the 

nature of the injury was grievous caused by blunt weapon. She proves the 

Injury Report by Ext- 4 and her signature thereon by Ext-4(1). 

11.  PW6was the Investigation Officer, the then ASI Ajay Kumar 

Deb. He conducted the preliminary investigation of the case. During 
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investigation he recorded the statements of the witnesses and prepared a 

rough sketch map of the alleged place of the occurrence. He proves it by Ext- 

2. After conclusion of his investigation he submitted the Case Diary to the 

then O/C of the Helem PS. He proves the Charge sheet submitted by the O/C 

by Ext-3.  

12.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

13.     After going through the materials on record, it appears that on 

the alleged day of the incident the accused persons Simanta Das and Nitul 

Das assaulted PW1, Milton Handique at Gahigaoncentre. The statement of 

PW1, Milton Handique is corroborated by PWs 3 &4.The clinching evidence of 

PW 3 and supported by PW4 is enough to hold the accused persons assaulted 

PW1, Milton Handique on the alleged day of the incident. Nothing emerges 

from their cross examination to demolish the prosecution story.  

14.  Now turning to the evidence of PW 5/ Doctor, it is found that on 

the alleged day of the incident on 10.5.2008 at about 8.30 a.m she examined 

PW1, Milton Handique and she found serious tenderness with swollen on left 

parietal region of his scalp. She referred the patient to the BiswanathChariali 

Civil Hospital for higher treatment.    

15.  No any contradiction, etc of any witness (PWs) have been 

proved by the I.O (PW6).Thus the above evidences of the PWs are 

corroborative.  

16.  The statement of PW1, informant to the effect that the accused 

persons namely Simanta Das and Nitul Das assaulted him thereby causing 

injuries on his headis corroborated by other PWs 3, 4& 5.  
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PWs 3 & 4 are the eye witnesses. Both of them stated that the accused 

persons Simanta Das and Nitul Das assaulted the victim, PW1 in front of 

them.They are independent witnesses. The statementsof PWs 3 & 4 should 

not be doubted as they have not any motive for deposing against the accused 

persons.  

17.   In the light of the above discussions, there is not any 

discrepancies in the evidences of PWs 1,2,3&4 and they were not shaky 

during cross examinations.There was no delay in lodging the FIR. The place 

and time of occurrence is made out by the statements of all the PWs. All the 

PWs stated that the incident took place at Ghahigaoncentre at about 6p.m 

which is also corroborated by the Sketch map prepared by the PW6, 

Investigation Officer.     

18.  In the light of the above discussions prosecution has proved its 

case against the accused persons namely Simanta Das and Nitul Das beyond 

all reasonable doubt so as to safely arrived at conviction under section – 323 

IPC. The accused persons are not convicted under section 325 IPC though 

charge was framed against them under section 325 IPC. Because the offence 

under section 325 IPC is committed when an accused voluntarily causes 

grievous hurt as defined in section 320 IPC. It is necessary for the 

prosecution to prove that the victim or sufferer was in severe bodily injury for 

20 days or more or that the person was unable to follow the ordinary pursuit 

at least for a period of 20 days. In the instant case, there is neither any 

seizure of dangerous weapons nor any other indications on record to hold 

that the injury on PW1, victim is grievous hurt.   

19.  In the result, the accused persons Simanta Das andNitul Das are 

convicted U/S 323 IPC. 

20.  Heard the convicts on the terms of sentence. It is found that the 

said convicted accused personshad committed serious offence which disturbs 
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the harmony of the society. Hence they are not released on probation under 

the provisions of the Probation of the Offenders Act.  

It appears that the case was old pending since 2008, to which the convicts 

were facing the trail. Thus they sentenced with fine of Rs. 1000/ each under 

section 323 IPC in default simple imprisonment of 1 month.  

21.   Furnish copy of this Judgment & Order to the convicts. 

22.    A copy of this Judgment & Order be also sent to the DLSA, 

Sonitpur under section 357A CrPCwith recommendation for award victim 

compensation to the victim, Milton Handique.  

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand& Seal of this Court on this 18th day of May, 2016 at 

Gohpur. 

 

SDJM(M), Gohpur. 
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APPENDIX 

PROSECUTION WITNESSES: 

PW1 : Milton Handique, 

PW2 : Smt. HemaprabhaHandique, 

PW3 :PutukanHandique, 

PW4 : Champak Handique, 

PW5: Dr. BenudharDeuriBharali, 

PW6: S.I, Ajay Krishna Deb, Investigation Officer. 

PROSECUTION EXHIBITS : 

Ext-1: ejahar/ FIR, 

Ext-2: Sketch map. 

Ext-3: Charge sheet. 

Ext-4: Injury Report. 

DEFENCE WITNESSES :Nil 

DEFENCE EXHIBITS : Nil. 

 

       SDJM (M), Gohpur. 


